Ipuioxenne 2

MexayHapoaHbie COrJIAlIeHUs M0 BONMPOCaM NMPOTUBOAEHCTBUS KOPPYIIIUH
B KOMMeEPYeCKNX OPraHu3anusaX U MeToAu4YecKue MaTepuasibl
MEKIYHAPOAHBIX OpPraHu3anuii

Kongenyusa npomue rxoppynuuu Opzanuzauyuu Qovedunennvix Hauyuii
(United Nations Convention against corruption)

Kousennus npotus xoppymnuuu Oprannzanuu O0beanHeHHbx Hanwmii Obuta
npunara pesomonueit 58/4 T'enepanbnoit Accambien OOH ot 31 oxTsabps
2003 roma. Poccuiickass @enepanus paruduuuponana Konsenmuio OOH npotus
Koppyniuu (nainee B JnaHHoM paszaene — Kousenuus) B 2006 rogy (8 mapra
2006 rona Obur mpunsaT DepepanbHbiii 3ak0H Ne 40-d3  «O  paruduxanuu
Konsennun Opranuzanun O0benrHeHHbIX Haruii mpoTUB KOppynium).

KonBenunss OOH sBusgercs OAHMM U3 CaMbIX PAa3HOCTOPOHHUX H
BCEOOBEMITIOIIMX ~MEXAYHAPOJHBIX  COIJIAIIEHUH, TIOCBSIIEHHBIX BOMIpPOCaM
IPOTUBOJEHUCTBUSl KOPPYNIMK, B TOM YHUCJIE [OCPEICTBOM HaJa)XKUBaHUS
COOTBETCTBYIOIIIMX  MEXaHMU3MOB  MEXAYHAPOJHOIO  COTpyIOHUYECTBA. Psan
nonoxeHudt ~ KOHBEHIIMM ~ KacaiOTCs ~ NPOTUBOJCHCTBHUS ~ KOPpPYHIUMU B
KOMMEPYECKUX OpraHu3alusaX, a TaKKe MOJKYNa HHOCTPAHHBIX JIOJKHOCTHBIX
o,  Cpeau 3TUX TOJIOKEHUH  CleqyeT BBIAEIUTHh cileayrouie  chepsl
PEryIUPOBAHHUS:

® [pPU3HAHUE ONPEIECICHHBIX JIEUCTBUI B KAUECTBE YIOJIOBHO HAKA3YEMBIX
MPECTYIUICHUN;

® [PUHATHE MEP MO MPOTUBOJEHUCTBUIO KOPPYMLHUOHHBIM MPECTYIIEHUSIM
B YaCTHOM CEKTOPE;

® YCTAaHOBJICHHE OTBETCTBEHHOCTH IOPUAMYECKUX JIUI[ 33 COBEpPIICHHE
KOPPYILMOHHBIX ITPECTYIIJICHU.

Ilpusnanue onpeodenenHvix Oelcmeull 6 Kauecmee )20JI06HO HAKA3YEeMbIX
npecmynjieHuu

Cratbu 15 u 16 KonBeniuu tpeOyroT mpU3HAHUS MOJAKYTA HAITMOHAIBHBIX
nyOJIMYHBIX JOJKHOCTHBIX JIMI] M1 MHOCTPAHHBIX MYOJIMYHBIX JOJHKHOCTHBIX JIMIL,
JOJDKHOCTHBIX JIMI[ IYOJMYHBIX MEXIYHApOJHBIX OpraHu3aliil B KauyecTBE
YTOJIOBHO Haka3zyeMbIX mnpecTymuieHui. Ctatbs 21 KoHBeHIMM NpenycMaTpuBacT
KPUMHHAJIM3ALMIO TOJKYIa B YaCTHOM CEKTOpE, TO €CTh NPHU3HAHWE B KAYECTBE
YTOJOBHO HAKA3yeMbIX CIEAYIOIIHE JIESHHS, COBEPIIAEMbIE YMBIIUIEHHO B XOJ€
HYKOHOMUYECKOH, (PMHAHCOBOW MM KOMMEPUECKOH eI TeTbHOCTH:

e oO0emaHue, MNPEUIOKEHUE WIA NPEIOCTaBICHUE, JUYHO WIA Yepes3
HOCPEAHUKOB, KaKOIo-JIMOO HENPaBOMEPHOIO MPEUMYIIECTBA JIIOOOMY JIUILY,
KOTOpPO€ PYKOBOAMT PAOOTOM OpraHM3allid YacTHOTO CEKTOpa WM paboTaeT B
Jr000M KayecTBE B TaKOW OpraHM3aliH, UIs CaMOro TaKOoro JMIA WM JIPYyroro
JUIA, ¢ TEM YTOOBI ATO JIMIIO COBEPUINJIO, B HapylIeHHWE CBOMX OOSI3aHHOCTEM,
KaKoe-JIm0o IeiCTBHE UM O€31eHCTBUE;
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® BBIMOraTEIbCTBO WM NPUHSATHE, JHUYHO WM 4Yepe3 MOCPEIHUKOB,
KaKoro-iu00 HENpaBOMEPHOIO IMPEUMYIIECTBA JIOOBIM  JIMIIOM, KOTOPOE
PYKOBOAMUT pabOTOM OpraHU3alMM YacTHOIO CEKTOpa WM padoTaeT B JHOOOM
KauecTBEe B TaKOM OpraHu3alliy, AJisi caMOro TAaKOro JIMIA WIM APYroro Jula, ¢
TE€M YTOOBI ATO JIUIIO COBEPIINIIO, B HAPYIIIEHHE CBOUX O0s3aHHOCTEH, KaKoe-Tn0o
nercTBUe nau O6e37eicTBIE.

Crnenyer WMeTh B BHUJY, 4YTO TMOHSTHE IMOJKYyIla B YacTHOM CEKTOpE,
npeaycmMoTpenHoe  KoHBeHUMeEH, 3HAYUTENbHO OTJIMYAETCS OT  IOHSTHUS,
UCIIOJIb3YEMOT0 B POCCHUHCKOM 3aKOHOJATENbCTBE, B YACTHOCTH, B YTOJIOBHOM
kojekce Poccuiickoit @enepauuu (nanee — YK P®). Hanpumep, mnonsitue
KOMMEPUYECKOT0 MOJIKYIa, ycTaHoBlIeHHOe cTaThel 204 YK P®, oTHOCUTCA TOJIBKO
K JIMIaM, BBITIOJHSIOMIMM  yIpaBlieHYeckue (QyHKIUU B KOMMEPYECKOU
OpraHu3aliy, a MOHITHE, UCToJIb3yeMoe B KOHBEHIIMU — KO BCEM COTPYJIHHUKAM
OpraHHU3alllH.

Cratps 22 KonBeHuuu TpeOyeT OT rocydapCTB-yYaCTHUKOB IMPU3HAHUS B
Ka4ueCTBE YrOJOBHO HAKa3yeMOTO MPECTYIUICHUS XUIIICHUE UMYIIIECTBA B YACTHOM
CEKTOpe.

Ipunamue mep no npomueooericmeuro KOppynyuoHHbIM NPeCmynieHUusIM 8
YACMHOM cekmope

[IpoTHBOAEUCTBHIO  KOPPYIILIMM B  YaCTHOM  CEKTOPE  SKOHOMHUKH
rocyaapcTBa-y4yacTHUKA MOCBSIIICHA cTatbs 12 Konsennuu. OO6meii
00s3aHHOCTBHIO ~ TOCYJApCTBA-yYaCTHHKA  SIBIISIETCA ~ NPUHATHE  MEp IO
NPEAYNPEKICHUID KOPPYILIMM B YacCTHOM CEKTOPE, YCUJIEHUIO CTaHJIapTOB
OyXTaJTepcKOro ydera M ayauTa B YaCTHOM CEKTOpe, YCTaHOBJICHHUIO
3 PEeKTUBHBIX, COPA3MEPHBIX W OKa3bIBAIOIIUX CHEPKUBAIOIIECE BO3JCUCTBUE
rpakJIaHCKO-TIPABOBBIX, QJMHHUCTPATUBHBIX WM YTOJIOBHBIX CaHKIUNA 34
HecoOmoieHne Takux Mep. KoHBeHIMS mTperycMaTpuBaeT repeucHb Mep, KOTOPhIC
MOTYT OBITh TPEANPHUHITH TOCYIAPCTBOM-YYACTHUKOM JUIS  JOCTHIKEHUS
YKa3aHHbIX 1iesiei. JlaHHbIN nepedyeHb HE SBJISIETCS UCUEPIBIBAIOIINM (3aKPBITHIM)
Y BKIIFOYAET CIEAYIOIIHNE MEPHI:

® COJICUCTBHE COTPYAHUYECTBY MEXAY MPABOOXPAHUTEILHBIMU OpPraHAMHU
Y YaCTHBIMU OpTaHU3ALMSIMU,

e cojeiicTBHe pa3pabOTKe CTaHIAPTOB U MPOLETYp, IPEAHAZHAYCHHBIX IS
obecrnieueHusi JOOPOCOBECTHOCTH B pabOTE YaCTHBIX OpPraHU3alil (B TOM YHCIIE
COOTBETCTBYIOIINX KOJICKCOB MOBEICHUS);

® COJICHCTBUE MPO3PAYHOCTH B JIEATEIBHOCTH YACTHBIX OpraHu3aiuii, B
TOM YHCJIC TIPUHATHE MEP MO HACHTUPUKALUUA IOPUTUYECKUX U (PU3HUECKUX JIUII,
MPUYACTHBIX K CO3JaHUIO0 KOPIOPATUBHBIX OPTaHU3AIMI U YIIPABICHUIO UMH;

® TPEeAyNpeKICHUE 3JI0YNOTPEOIICHUNA MpOLeaypaMH, PEryIupyromUMU
JEATEeTbHOCTh YACTHBIX OpraHu3aliii, B TOM YHUCJE MPOIeaypamMu, KacatoIUMHUCS
cyOocuauii u JUIEH3UH, TPEAOCTABISEMbIX TOCYAapCTBEHHBIMH OpraHaMu JIJisi
OCYILIECTBJICHUSI KOMMEPYECKOM JIEATEeIbHOCTH;
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® TPEeIyNpekICHWE BOSHUKHOBEHUS KOH(JIMKTA MHTEPECOB MOCPEICTBOM
YCTAaHOBJICHHUSI OTPAHUYEHUM HAa TPYIOYCTPONCTBO i OBIBIIMX IMYyOJIUYHBIX
JOJKHOCTHBIX JIMII;

e oOecreyeHWe HaIWYUS B YACTHBIX OPraHU3ALMIX JIOCTATOYHBIX
MEXaHU3MOB BHYTPEHHETO ayJIUTOPCKOrO KOHTPOJs, OOECHedeHue MPOBEICHUs
ayouTa W TpoleAyp cepruduKanud B OTHOIIEHWHW CYETOB W (DMHAHCOBOU
OTUYETHOCTH YAaCTHBIX OpTaHU3AIIUMN.

OtnenbHo B KoHBEHIIMM OroBapwBaeTCs HEOOXOIUMOCTh TMPUHSATHS
rocyJapCTBOM-y4aCTHUKOM  Me€p, KacalollUuXCsl  PEryJMpOBAaHMS  BEJICHUSA
OyXTajnTepCcKOro yuera, MpeaocTaBlieHuss (PUHAHCOBOW OTYETHOCTH, CTaHAAPTOB
OyXTajnTepcKoro ydera W ayaura. Takue Mepbl JODKHBI ObITh HaIpaBieHbl Ha
3ampelieHue JeUCTBUHN, OCYIIECTBISIEMBIX B IIEJISIX COBEPIICHHUS KOPPYMITUOHHBIX
npecTyrieHu# (co3ganus Heo(DUIIMaIbHON OTYETHOCTH, IPOBEACHUS HEYYTECHHBIX
WM HENPaBUJIBHO WACHTU(MUIIMPOBAHHBIX ONEpalui, ydeTa HEeCYIIECTBYIOIINUX
pPacxo/ioB U T.1.).

[ToMmuMo »3TOro ycTaHaBIMBAaeTCs OOA3aHHOCTH TOCY/IapCTBA-y4YaCTHHUKA
OTKa3bIBaTh B OCBOOOXKJICHUH OT HAJIOT0O0OJIO0KEHHUS PACXOJI0B, MPEICTABIISIONINX
co0Ol B3STKM HAIMOHAIBHBIM WM HHOCTPAHHBIM IYOJIHYHBIM JOJKHOCTHBIM
JUlaM, a TaKKe€ HMHBIX PAaCcXOJOB, CBSI3AHHBIX C COBEPUICHUEM KOPPYHIIMOHHBIX
IIPaBOHAPYILIECHUN.

Ycemanosnenue omeemcmeennocmu  opuoudeckux auy 3a cogepuileHue
KOPPYNYUOHHBIX NPECYNIeHULL

Cratbst 26 KoHBEHLMHM MpeaycMaTpuBaeT OO0S3aHHOCTh TOCYJIapCTB-
YYaCTHUKOB 1O  MPUHITHIO MEp, HAMNpPABJICHHBIX HA  YCTAHOBJICHUE
OTBETCTBEHHOCTH  IOPUIMYECKUX JIMI[ 3a Yy4yacTH€ B  KOPPYHIMOHHBIX
npecTyIyieHusX. Takas OTBETCTBEHHOCTh MOXET OBITh YIOJIOBHOM, Ipak1aHCKO-
MPaBOBOM WJIM aAMUHUCTPATUBHON. OHA HE JI0JKHA HAHOCUTH yiliepOa yroJIOBHOM
OTBETCTBEHHOCTH (PU3MYECKHUX JIUI], COBEPIIMBUINX MPECTYIUICHHE. YTOJOBHbBIE U
HE YTOJIOBHBIE CAHKIIUH, IPUMEHSEMbIE B OTHOLLIEHUH IOPUINYECKUX JIULL, TOJKHBI
ObITh A(h(PEKTUBHBIMU, COPA3MEPHBIMU U TIPOU3BOIUTH CAEPKUBAIOIIUN A (DEKT.

Kongenyusa 06 yzonosnou omeemcmeennocmu 3a koppynuyuto Coseema
Esponwut (Criminal law convention on corruption)

KonBeH1ust 00 yrosioBHOM OTBETCTBEHHOCTH 3a Koppyniuto CoBera EBpornsl
obuta puHsTa 27 stHBapa 1999 roga u patudunuposana Poccuiickoit deneparmeit
B 2006 rony (DemepanbHbiM 3akoHOM OT 25 mioHs 2006 roma Ne 125-03 «O
patudukarmun KoHBeHIMM 00 YyroJOBHON OTBETCTBEHHOCTH 32 KOPPYMIIHIO).
OtnenpHble TONMOXKeHUsT KoHBeHIIMM 00 YrojlOBHOW OTBETCTBEHHOCTH 34
KOppymniuio (ajiee B JTaHHOM pazjelie — KoHBeHIus) KacatoTcs NPOTUBOICUCTBUS
KOPPYILMU B YACTHOM CEKTOPE 3KOHOMHUKH rOCYJapCTB-y4aCTHUKOB. Cpelu 3THX
MOJIO’KEHUH CIIeyeT BBIACTUTH CIEAYIOUNE CPephbl peryIupoBaHUs:

® TpHU3HAHUE ONPEJICTCHHBIX ACHCTBUI B KaueCTBE MPECTYIUICHUH;

® YCTAaHOBJICHHE OTBETCTBEHHOCTH IOPUAMYECKUX JIUI[ 3a COBEpIICHHE
KOPPYILMOHHBIX TPaBOHAPYLIECHUH.

lIpuznanue onpedenennovlx Oelicmsuil 8 Kavecmae npecmynieHuil
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Cratbu 7 u 8 KouBeHInn TpeOYyIOT OT TOCYIapCTB-yIYaCTHUKOB IPU3HAHUS B
KAaueCTBE YTOJOBHBIX MPaBOHAPYIIEHUH AaKTUBHOIO M MACCUBHOTO MOJKyNa B
gyacTHOM cektope. Ctatbs 14 KoHBeHIIMM mpeaycMaTpuBaeT 0O0sS3aHHOCTD
rocyJapCTB-y4aCTHUKOB IPHU3HATh B KAu€CTBE IMPABOHAPYILICHUM, MOAJICKAIUX
YrOJIOBHOMY WJIM HMHOMY HAaKa3aHWIO, ONpeJeJieHHble JeicTBUS B cdepe
OyXTaJTepCKOro yuera, HalpaBJCHHblE Ha COBEpPIICHHE, COKPBITHE WIIU
IIPE/ICTABIICHHUE B JIOXKHOM CBETE KOPPYIIIMOHHBIX MMPAaBOHAPYIICHUH.

Yemanoenenue omeemcmeennocmu  1opuouuveckux Jauy 3a cogepuieHue
KOPPYNYUOHHBIX NPABOHADYULEHULL

OOmieit 00s3aHHOCTHIO TOCYAAPCTB-YYAaCTHUKOB SIBJISIETCS TIPUHSITHE MED,
HEOOXOAUMBIX JUIsl 00€CIeUeHns TOro, YTOObI FOPUIUYECKHUE JIUIA MOTJIH OBITH
MPUBJICYCHBl K OTBETCTBEHHOCTH B CBSI3M C COBEPIICHHEM TaKUX YTOJOBHBIX
MpaBOHAPYIICHUHM, KaK aKTHUBHBIM TMOJKYI, 3J0YyMOTpeOJeHuEe BIUSHUEM B
KOPBICTHBIX IEJISX U OTMBIBAHHE JIOXOJIOB, COBEPIIICHHBIX B UX MHTEPECaX KaKWM-
a100 (U3MYECKUM JIMIIOM, ACHCTBYIOIIUM B CBOEM JIMYHOM KadyeCTBE WA B
COCTaBe OpraHa IOPUINYCCKOTO JIMIA U 3aHUMABITUM PYKOBOISIIYIO JOHKHOCTD B
IOPUIUIECKOM JIHIIE, B TIPOIIECCE:

® BBINOJHCHUS TPEACTABUTEIBLCKUX (PYHKIUH OT WMEHH FOPHINYECKOTO
JUTIA;

® OCYIIECTBJICHUS MpaBa HAa MPUHATHE PEIICHUI OT UMEHU FOPUIUYECKOTO
JUTIA;

® OCYIIECTBJICHUS KOHTPOJBHBIX (PYHKITHI B paMKax IOPUINYECKOTO JINIIA;

® B CBS3M C YYaCTHEM TaKOTO (PU3MUECKOTO JIMIIA B MEPEUNCICHHBIX BEIIIIC
MpaBOHAPYIICHUSIX B KAYECTBE COYYaCTHUKA WJTU TIOJICTPEKATEIIs.

[ToMmuMo 3TOro rocymapcTBa-y4yaCTHUKH JIOJDKHBI TPHUHATH MEphI IS
oOecrieueHUsT OTBETCTBEHHOCTH IOPUAMYECKUX JIUI[ 3a TMOMYCTUTEIHCTBO
COBEPIIICHUIO KOPPYNIIMOHHBIX MPABOHAPYIIIEHUH.

VYTOoNOBHBIE W HE YrOJOBHBIE CaHKIMU, MPUMEHSEMbIe B OTHOIICHUU
IOPUJUYECKUX  JIMIl, JOJDKHBI ObITh  A(()EKTUBHBIMHU, COpPa3MEPHBIMU U
MPOU3BOANUTH clepxkuBaromuii 3pdext. OTBETCTBEHHOCTh IOPUIUYECKUX JIUI[ HE
JIOJDKHA UCKITI0YaTh BO3MOYKHOCTH YTOJIOBHOTO TPECIIeNOBaHUS (PU3NUECKUX JIHII,
COBEPIIMBINNX, TMOJACTPEKABIINX K COBEPIICHUIO WM YYaCTBOBAaBIIUX B
COBEPIIICHUN YTOJIOBHBIX IPABOHAPYIICHHH, IEPEUNCIICHHBIX BBIIIIC.

Koneenyua no 60pvoe ¢ noOKynom uHOCHMPAHHBIX OOJAHCHOCHHBIX JIUY
NpU OCYULeCMENEHUN MENCOYHAPOOHBIX Kommepueckux coenok Opeanuzayuu
IKoHoOMuueckozo compyonuuecmea u pazeumus (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

Koneniust mo 60ps0e ¢ MOAKYNOM WHOCTPAHHBIX JOJKHOCTHBIX JIUI[ MPHU
OCYIIECTBJICHUU MEXIYHAPOJHBIX KOMMEPYECKHUX CHENIOK (llajee B JIaHHOM
paznene — KouBenmusi) Obuia paspaborana OpraHuzanueidl 3KOHOMHYECKOTO
COTPYAHMYECTBA U Pa3BUTUSA W moanMcaHa psanoM crpadH B 1997 rony. Poccus
patudummponana Kousenuuio B 2012 roxy (1 deBpans 2012 rona 6pi1 mpuHST
®enepanbubiii 3akoH Ne 3-O3 «O mpucoeannenun Poccuiickoit @enepannu K
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KoHBeHIIMM 1O OOppOE€ € MOAKYNOM HWHOCTPAHHBIX JIOJDKHOCTHBIX JIMI[ IpU
OCYIIECTBJICHUU MEXKYHAPOIHBIX KOMMEPUYECKUX CIIET0K).

KoHBeHIIMS HampaBieHa Ha NPOTUBOACHCTBUE IIOAKYIY WHOCTPAHHBIX
JNOJDKHOCTHBIX JIAI ITyTEM CTHUMYJIMPOBAaHMs CTPAaH-y4aCTHULl K BHEIPEHUIO
ONPEIEICHHBIX MEpP OTBETCTBEHHOCTH 3a COBEPILICHHME TAaKOTO IPABOHAPYILEHUS
(U3NYECKUMU WIN IOPUANYECKUMU JTULIAMHU.

[log mNOAKYNIOM HWHOCTPAHHOTO JOJDKHOCTHOTO Juna B KoHBeHuum
NOHUMAETCS:

® YMBIIUICHHOE MpeUIoKeHHe, OOCIIaHue WIH MPelIOoCTaBICHUE JIIOObIM
JUIIOM TMPSMO WM Yepe3 MOCPEIHUKOB JIIOOBIX HEHAAJEKAIUX MaTephualbHbBIX
WIM UHBIX NPEUMYLIECTB HHOCTPAHHOMY JIOJDKHOCTHOMY JIMILY, B IOJIB3Y TaKOIO
JOJDKHOCTHOTO JIMIA WM TPEThEro JUIA C TeM, YTOObI 3TO JOJKHOCTHOE JIHIIO
COBEPILWJIO JICUCTBUE WA O€3/1elCTBUE MPU BBHIMOIHEHUH CBOMX JIOJKHOCTHBIX
00s13aHHOCTEN UIsI TPUOOPETEHUs] WM COXPAHEHUs JIEJOBBIX OTHOIICHWHA WU
MHOTO HEJOJKHOTO MPEUMYILIECTBA B CBA3M C OCYLIECTBICHUEM MEKIYyHAPOAHOU
KOMMEPYECKOH eI TEIbHOCTH;

® CoydyacTHe, BKJItouas MOACTPEKATENbCTBO, COACHCTBUE U TOCOOHUYECTBO,
WIM CaHKIMOHMPOBAaHUE JEUCTBUI IO MOJAKYNY WHOCTPAHHOI'O JOJKHOCTHOI'O
JULA.

TepMuH «uHOCTpaHHOE JOHKHOCTHOE JiM1I0» B KOHBEHIIMK 03HAYaeT 1r000e
JUIO, 3aHMMAIOIlee HAa3HAYaeMyl WM  BBIOOPHYIO  3aKOHOAATEIbHYIO,
aIMUHUCTPATUBHYIO WM CyAEOHYIO0 JIOJDKHOCTh B 3apyO€KHOM TOCYJapCTBE;
a000€e  JUI0, OCYHIECTBIsoNlee NyOnuuHble GYHKUMA A9 3apyOeskHOro
rocyJapcrBa, BKJIIOYas rOCYJapCTBEHHOE BEIOMCTBO WM MPEANpPUSATHE; JTH000€
JNOJDKHOCTHOE  JIMII0O WM MOPEACTAaBUTENb  NYyOJUYHOM  MEXKIYyHApOAHOU
opranuzanuu. [loHsiTHE «3apyOE€KHOE TOCYAApCTBO» IPU 3TOM BKIIOYAET BCE
YPOBHH U MOAPA3ACICHUS CUCTEMbI YIPABICHUS] OT LEHTPAIBHOIO O MECTHOTO.
HevictBue wuinu Oe3A€HCTBHE TPU BBIMOJHEHUHM JOJKHOCTHBIX OOSI3aHHOCTEH
BKJIFOYAET JII000€ HCIOIb30BAaHUE JIOJKHOCTHOM MO3MILIMH, BHE 3aBUCHUMOCTH OT
TOTO, COBEPIIAETCS JIM OHO B PAMKAaX MOJHOMOYMI JOJHKHOCTHOI'O JIMIA WM HET.

3a CoBEpIICHHE MOJKYyIla MHOCTPAaHHOIO JOJDKHOCTHOrO Jinna KoHBeHIus
IPENyCMaTpUBacT BHEAPECHHE pPa3IUYHBIX MEpP OTBETCTBEHHOCTH Kak JUIA
¢usznyeckux, Tak W A IOPUIAWYECKUX JMI. B OTHOIIEHWH HOPUIUYECKHUX JIULL
KoHBeHIIMS MOOIEpKUBAET BBEACHUE YIOJOBHOM OTBETCTBEHHOCTHM WJIM HHBIX
COpa3MEpHBIX CaHKIMWA HE YTOJOBHOTO XapakTepa, Hampumep, (puHaHCOBBIC
CaHKIMM, B Clly4ae, €Clld [paBoOBas CHUCTEMA CTPAHbI-yYaCTHHUIl HE
peaycMaTpUBAET BBEAEHUS YTOJIOBHOM OTBETCTBEHHOCTH JJI FOPUAMYECKUX JIULI.
g pu3uyuecKkux Jvi, MOMUMO WHBIX CaHKIUH, MPEAyCMaTPUBACTCA HAKa3aHHUE B
BUJE JmmeHuss cBoOoAbl. KoOHBEHIMs Takke MpeayCMAaTpUBAET U3BATHE
(KOH(HCKAIMIO) CYMMBI B3SITKM WM JOXOJOB OT TMOJAKYNMa HHOCTPAHHOTO
JOJKHOCTHOTO JIUIIA UM HAJIO’KEHUE YKBUBAJICHTHBIX (PMHAHCOBBIX CAaHKIIUH.

IOpucnukius rocynapcTBa, MNPHUMEHSIONIETO YKAa3aHHBIE CAaHKUUMU B
OTHOILLIEHUU HAapyIIUTEIEeH, HOCUT JBOMCTBEHHBIN xapakrtep. C OIHON CTOpPOHBI,
IO/l IOPUCAUKIMIO CTPaHbI-yYaCTHHUIBI MOTYT IONAAaTh IEWUCTBHS IO IOAKYITY
MHOCTPAHHBIX JOJDKHOCTHBIX JIUL], IIOJIHOCTHIO WJIM YACTMYHO COBEpLIACMBIEC Ha €€



73

tepputopur. C Apyrol CTOPOHBI, MOJ IOPUCIAUKIIUIO CTPAHBI-yYACTHUIBI MOTYT
MONajgaTh HApPYLIEHUs, COBEpPIIAEMbIE 3a NPEACIaMU €€ TEPPUTOPUH, ECIIU
HapyILIMUTENEM SIBISIETCS €€ TpakJaHWH. KOHBEHIUS CTUMYJIMPYET TrOCy1apcTBa K
YCTaHOBJICHUIO IOPUCAUKIINYA 000UX BUIOB.

I[Tomumo »sToro KoHBEHUMS  yCTaHAaBIMBAET JJId  CTPaH-y4aCTHHI]
omnpe/elicHHbIe 00s3aTenbcTBa B cdepe Oyxranrepckoro ydera. CrTpaHbI-
YYaCTHHUIIBI JIOJDKHBI TMPEANPUHUMAThL MEphI, HaIpaBJICHHBIC Ha 3alpellieHHe
BEJICHUS CUETOB, HE OTPAXKAEMbIX B OYXTaJTEPCKONW OTYETHOCTH, BEICHUS
«IBOWHOW OyXraiaTepuw» WIA HEAJACKBATHO OINPEACISIEMBbIX CHIENOK, 3aluCh
HECYIIECTBYIOIUX  PACXOJOB, 3alMCH  00S3aT€NBCTB € HEMPAaBUIHHOU
uaeHTUGUKAIME WX O0BEKTa, TakKKe KakK HKCIHOJIb30BaHUE (haJbIIMBBIX
JIOKYMEHTOB B LEJISAX MOJIKyla MHOCTPAHHBIX JOJKHOCTHBIX JIMI] WJIM COKPBITHS
TAKOro TMOJKyINa. YKa3aHHbICE HApyIICHHS WiH QanbcupUKaus JTOKYMEHTOB
JOJDKHBL  TIOJJIEXKATh  TPaXKJAHCKO-TIPABOBBIM,  aJIMUHUCTPATUBHBIM WM
YTOJIOBHBIM HaKa3aHUSIM.

KonBeHuust  peryiupyer  psiji  HMHBIX  BOINPOCOB,  CBA3AHHBIX  C
MPOTUBOACHCTBUEM MOJIKYy WHOCTPAHHBIX JIOJDKHOCTHBIX Juil. B uacTtHOCTH,
KonBeH1Ms mpenycMaTpuBaeT o0s3aTeNbCTBA CTPAH MO OKa3aHUIO JIPYTr APYTY
B3aMMHOM NPAaBOBOM MOMOILHN B LIEJISIX MPOBEICHUS YTOJOBHBIX PACCIEAOBAHUN U
CyneOHOTrO TpeciieJOBaHUs, MPOU3BOJACTBA HE YIrOJOBHOTO XapakTepa B
OTHOIIIEHUM MPECTYIUIEHUM, nomnamarommx noj ackucrBue KonBenumu. Takxe
KonBeHuus nmpegycMaTpuBaeT OTHECEHUE MOAKYNAa MHOCTPAHHBIX JIOJKHOCTHBIX
JIMIT K IPECTYIICHUSIM, TT0 KOTOPBIM MOKET OBITh OCYIIIECTBICHA IKCTPAIHUIIHS.

OTaenbHBIM — HampaBieHUEM pabOThl MO MPOTHBOJACUCTBHUIO TMOJAKYTMA
WHOCTPAHHBIX  JOJDKHOCTHBIX JIMI[  SIBIIIETCS NOPHUHATAE M NPUMEHEHUE
HAallUOHAJIBHBIX HOPMAaTUBHBIX IPABOBBIX AaKTOB, YCTAHABJIMBAIOIIMX MEPBI
OTBETCTBEHHOCTH 3a COBEPIICHHE JAHHOTO MPECTYIUIEHHsS B OTHOLIEHWH CBOMX
rpakJaH WM 3aperUCTPUPOBAHHBIX HA UX TEPPUTOPUU IOPUIUYECKUX JIMII.
KitoueBoit 0COOEHHOCTBIO TaKUX HOPMATHMBHBIX IMPABOBBIX AKTOB SIBISETCA HX
AKCTEPPUTOPUATIBHOE NENCTBHUE: IOPUCANKLUS rocyaapcTaa MOKET
pacnpoCTpaHsATbCS Ha NPECTYIUIEHUS, KOTOPbIE ObLIM COBEPILIEHBI 3a MPEAEIaMU
ero Ttepputopuu. Hanbonee wW3BECTHHIMM B JaHHOM o00JlacTH  SIBISIOTCS
cootBercTByOIMeE 3akoHbI CIIIA n Bennkodopuranuu.

Pykooocmeo no nyuwium npakmukam 6 cgepe Mexanusmos GHYMpeHHe20
KOHmMpos, smuku u cobnooenus mpebosanuti (Good practice guidance on
internal controls, ethics, and compliance)

B passutue Konseniuu Coerom ODCP ObL1 NPUHAT P peKOMEHAAIUH, B
yactHocTU Pexomenpanust Coseta ODCP no npoaomkeHuo 60pb0bl ¢ MOAKYTIOM
WHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ IIPU OCYIIECTBIECHUU MEXKIYHAPOIHBIX
kommepueckux caenok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). OgHoii u3
COCTaBHBIX YaCTeW HSTOM PEKOMEHIALMM ABISIETCA PyKOBOACTBO IO JIy4IIUM
MpaKkTUKaM B cepe MEeXaHW3MOB BHYTPEHHETO KOHTPOJS, STUKH U COOJIOCHUS
TpeOoBanuii (mamee — PykoBoactBo). PykoBoacTBO mnpeaHasHaueHO IS
MPUMEHEHUSI B NEPBYIO OYEPENb YACTHBIMM KoMIaHusMu. [Ipu 3TOM coriiacHo
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TpeOOBaHUSAM YKa3aHHOW PexkomeHmanuu TrocyaapcTBaM-y4acTHUKAM CIEIyeT
MOOLIPATH KOMIIAHUM K pa3palOTKe U MPUHITHIO MPOTPaMM M MEPOIPHUATUN TIO0
BHEJIPEHUIO AJICKBATHBIX MEXAaHU3MOB BHYTPEHHETO KOHTPOJIS, OSTUKH U
coOro/IeHus Tp€OOBaHUI B COOTBETCTBUHM C MPEACTaBICHHBIM PyKOBOICTBOM.

PykoBOACTBO mpenHa3HAUYEHO i COACUCTBUSL YAaCTHBIM KOMITAHMSIM B
pa3pabotke u obecnedyeHUU 3PGEKTUBHOCTH MPOrpaMM U MEpP MO BHEIPEHUIO
MEXaHU3MOB BHYTPEHHETO KOHTPOJIS, THKU U COONIOJCHUS TPeOOBaHUH B IEISIX
NPEIOTBPALICHHUS] W BBISBICHUS CIIydyaeB IOJKyNa MHOCTPAHHBIX JIOJDKHOCTHBIX
JUI TPU OCYIIECTBICHUH MEXIYHApOAHBIX KOMMEpYECKUX caenok. OOmmm
TpeOoBanueM PykoBojacTBa sBhsieTcss pa3paboTKa TakuxX NporpamMM M Mep,
KOTOpBIE YUYUTHIBAIOT KOPPYMIMOHHBIE PUCKU, CYIIECTBYIOLIUE B AESITEIBbHOCTU
opraumzaiuu. Ilomumo »3toro PykoBoacTBo mpemycmarpuBaeT 12 myummx
IPAKTHK, KOTOPbIE KOMIIAHUSIM CJIEAYET MPUHATH BO BHUMAHUE!

e cuibHasg M fABHAs MOJJEpPKKA CO CTOPOHBI PYKOBOJSIIETO 3BEHA
KOMIIaHUH,

e scHO chopmynupoBaHHas © SABHAas KOPHOpATHBHAs TIOJHWTHKA,
3arpelaas NoIKy HHOCTPAHHbBIX JOJHKHOCTHBIX JIUIL;

e 00s3aHHOCTh COTPYJHHUKOB Ha BCEX YIPABICHUECKUX YPOBHAX
coOIoAaTh JaHHBINA 3alpeT U CBSI3aHHBIE C HUM MPOrPaMMbl U MEpPHI
10 BHEAPEHUI0O MEXAaHW3MOB BHYTPEHHETO KOHTPOJS, OSTHKA W
coOJIroicHUS TPEeOOBaAHUIA;

® HaI30p 3a COONIOZIGHHMEM TaKUX IMporpaMM H Mep SIBISIETCS
00S13aHHOCTBIO PYKOBOASIIMX JIOJDKHOCTHBIX JIML, 00JIaJarolux
COOTBETCTBYIOIIUM  YPOBHEM HE3aBHCHUMOCTH OT PYKOBOJCTBa
KOMIIaHUH, PECYpCaMH U MOJIHOMOYUSIMU;

e [porpaMMbl U MEphl 10O OTHUKE U COONIOACHUIO TpeOOBaHUMN
OPUMEHSAIOTCSI KO BCEM DPYKOBOAMTENSM, JODKHOCTHBIM JIMIIAM U
COTPYIHUKAM KOMIIAHWH, TIOAKOHTPOJIBHBIM €H OpraHu3alusM B
TakuxX cdepax, Kak MOJAPKH, OJaroTBOPUTEIBHOCTb, Pa3BIICUEHUS,
pacxoisl 1 T.11.,

® TporpaMMbl W MEpHl 1O DOTUKE U COOMIOJAeHUI0 TpeboBaHUi
OPUMEHSAIOTCS M BKJIOYAIOTCS B KOHTPAKTHBIE COIVIALICHHS C
TPETBUMHU CTOPOHAMH;

® HajIMyue CHUCTeMbl (UHAHCOBBIX M  OTYETHBIX  MIpPOLEAYD,
HanpaBJIEHHbIX ~ Ha  oOecleyeHWe  HaJUIeKallero  BEACHUS
OyXraiaTepCKuX KHUT, 3alliCell U CUETOB;

e o0ecrnieueHre KOMMYHHMKAIlMU U OOy4eHHs 11 paOOTHUKOB Ha BCEX
YPOBHSIX KOMITAHUH 110 BOIIPOCAM 3TUKH U COOJIIOICHHS TPEOOBaHUM;

® HaMMYuMe MeEp, HANpaBICHHBIX HA TMOOMPEHHE W TMOICPKKY
COOJIIOJICHUS TTPOTPaMM M MEp IO ITHKE M COOIIOJCHUIO TPEOOBaHMIMA
KOMIIaHUH, Ha BCEX YPOBHSX;

® HAIWYUE AUCUUIUIMHAPHBIX NPOLEAYP B OTHOIICHHWU HapPYIICHUS
3aKOHOB O TMOJAKYIE€ WHOCTPAHHBIX JOJKHOCTHBIX JIUIl, TPOTPaMM H
Mep MO 3TUKE U COOJIIOICHUIO TPeOOBAHNI KOMITAHHH;
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® HagM4YWe MEXaHW3MOB KOHCYJIbTUPOBAHUS, KOH(MUIACHIIUATHHOTO
npreMa COOOIICHUH O HapYIICHWH 3aKOHOB WJIHM MPOQECCHOHATBHBIX
CTaH/IapPTOB, 3AIIUTHI JIUII, CACIABIINX TAKOE COOOIICHHE, U TPUHSITHE
aJICKBATHBIX MEp B OTBET Ha TaKHUE COOOIICHUS;

® TIEPUOAMYSCKHN TIEPECMOTp TporpaMM H Mep [0 OTHKE W
COOTIOICHNIO TPEOOBAHUH.

CornacHo PykoBOACTBY conelCTBHME YAaCTHBIM KOMIAHHUSIM B pa3paboTke
IporpaMM M MeEp IO BHEIPCHUIO MEXaHW3MOB BHYTPEHHETO KOHTPOJIS, STUKHA U
coOnrofeHuss TpeOOBaHMW MOTYT OKa3bIBaTh JICJIOBBIE  OpraHu3alud U
npodecCHOHaNbHBIE accolani. Takas MOAIepKKa MOXKET OCYHIECTBIATHCA,
HanpuMmep, B ¢opme  pacmnpocTpaHeHuss HUHPOpMaIMM 1O  BOIpocaMm
MPOTUBOJICUCTBUSA TOJKYIy WHOCTPAHHBIX JIOJDKHOCTHBIX JIMI, OPTaHW3aINU
o0ydeHHUs U KOHCYIbTHPOBAHUS.

Memoouueckue mamepuaipl MeicOyHAPOOHBIX OPZAHUZAUUIL

B umenmsx oddextuBHONM peannzanuu  MOJOKEHUM  MEXKIyHAPOIHBIX
COTJIALIEHUM, KOTOPbIE HAMpPaBJIEHbl HA MPOTUBOJCUCTBUE KOPPYIUUU B YACTHOM
CEKTOpE, pAl MEXIYHApOJHBIX Opranu3auuii, Bkiatouas Ymnpasienue OOH mo
HapkotukaM u npectynHoctd (YHII OOH), Opranuzanuio 3KOHOMHYECKOIO
COTpyIHMYECTBA W pa3Butus, BcemupHslii O0aHk, MeXIyHApOIHYIO TOPTOBYIO
najgaty, yACNIAIOT 3HAYUTEIbHOE BHHMaHHE pa3pabOTKe COOTBETCTBYIOIIMX
METOJUYECKUX MaTepUaioB. ITH METOJAMYECKHUE MaTepuajbl MOTYT OBITh BeChMa
NOJIE3HBl TpHU  pa3pabOTKEe aHTUKOPPYNUMOHHOW TOJUTUKH B POCCUUCKHUX
OpraHu3alusX.

B uwactHOoCcTH, pekoMmeHayeTcss oOpaTuThb BHUMAHHE Ha CIEIYIOIINUE
MaTepuabl:

1. T'mo6ampnbii moroBop OOH um VYHII OOH. bopsba ¢ xoppymnumei:
AIEKTPOHHAA oOyuatoras nporpamMmma -
http://www.thefightagainstcorruption.org/certificate/.

2. Mexnaynaponnas toproBas mnanata (2013) OOydenue B cdepe ITHKH U
KOMILJIA€HC: PYKOBOJCTBO, HAMKMCAHHOE MPAKTUKAMU MJisi MPAKTHUKOB (Ha
aHrJ1. s3bIKe) - http://www.iccbooks.com/Product/Productinfo.aspx?id=698.

3. OOCP, VYHII OOH, Bcemupnsii 6ank (2013) Ilocobue mo
MPOTUBOACHUCTBUIO KOPPYILMU U BHEJIPEHUIO MPOUEAYP KOMILIACHC ISt
OwsHeca (Ha aHmI. sA3bIke) - http://www.oecd.org/corruption/Anti-
CorruptionEthicsComplianceHandbook.pdf.

4. YHIT OOH (2013) IIporpamma aHTUKOPPYNLHMOHHBIX 3THYECKUX HOPM H
obecrieueHrs coOIOICHUS aHTUKOPPYIIIMOHHBIX TPEOOBAHUM ISl IETOBBIX
NPEAIPUSATHIN: MPAKTUYECKOE PYKOBOJICTBO -
https://www.unodc.org/documents/corruption/Publications/2013/13-

86791 Ebook.pdf.
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