Ipuiaoxenne 3

HopmaTnBHbBIE NPaBOBbIE AKTHI 3apy0e:KHbIX IOCYIapCTB
10 BONPOCAM NMPOTHBOAEHCTBUSA KOPPYIIIUH,
HMeKIIHe IKCTEPPUTOPHAIbHOE J1eiicTBHE

HopmaTuBHBIE  NpaBOBbIE  aKThl  psAla  3apyOEKHBIX  TOCYJIApCTB,
NOCBSILIEHHBIE POTUBOJAEHCTBUIO KOPPYILHMH, HWMEIT 3SKCTEPPUTOPHATBHOE
JNEUCTBHE. OJTO O3HA4YaeT, YTO CAaHKUUU 3a COBEPILUCHHE KOPPYILIMOHHBIX
IpaBOHAPYUIEHU MOTYT OBITh NPUMEHEHBI TOCYJAapCTBOM 3a MPECTYIUICHHE,
COBEPILIEHHOE BHE €ro INpeiesioB, IMPU YCIOBUHM, YTO JIMIO, COBEPILIMBIIEE
IPECTYIUIEHUE, HMMEET ¢ TOCYyJapCTBOM  OIPEACICHHYI,  IOPUIUYECKU
3aKpeIIeHHYIO CBs3b. Hanbonee 04eBUIHO 3KCTEPPUTOPUATIBHOCTD MPOSIBIIAETCS B
OTHOUIEHUU TOJIKYI1a MHOCTPAHHBIX JTOHKHOCTHBIX JIUII.

HopmaTuBHBIE MpaBOBbIE aKThl 3apyO€KHBIX TOCYJapCTB, HMEIOLIUE
HKCTEPPUTOPHUATBHOE JEUCTBHUE, CIEAYET YUUTBIBATh, IPEXKJE BCEIO KOMIAHUSM,
neicTByomuM B Poccru, KOTOpbIE UMEIOT ONPEACICHHYIO IOPUIUYECKYIO CBS3b C
3TUMHU  3apyO€KHBIMU TrOCyJapCTBaMU (HampuMep YUYpeXAeHbl ©  (WJIM)
3apEruCTPUPOBAHbI B ATUX TOCYAapcTBax), a TAKKE€ POCCUWCKUM M 3apyOeKHBIM
KOMITaHUSIM, XOTSl Obl YaCTUYHO OCYULIECTBIISIIOLIMM CBOIO JESTEIBHOCTh B 3THX
3apyOexHBIX TOocCylnapcTBax (HampuMep, pa3MEIIalollUM LeHHble Oymaru Ha
OuprKax 3TUX TOCYAApCTB).

HecoOmtogenne opranuzanusiMu, padOTaIOUMMU Ha POCCUNCKHUX PBIHKAX, U
UX COTPYIHHUKAMM IIOJIO)KEHUH HOPMATHBHBIX IMPABOBBIX aKTOB 3apyOe’KHBIX
roCyAapcTB, UMEIOIIUX IKCTEPPUTOPUAIBHOE JIEHCTBHE, B PAJE CIIy4acB CBS3aHO C
CYLIECTBEHHBIM PUCKOM NPUMEHEHHS K OPraHU3alMsIM U UX COTPYIHHUKAM BeCbMa
YYBCTBUTENBHBIX CAHKIIMI, B TOM YHCJI€ 3HAYUTEIbHBIX IITPAPOB.

Ha ceromnsmnuuii nens HanbOosiee N3BECTHHIMA HOPMATUBHBIMH MPAaBOBBIMU
aKTaMH 3apyOeXHBIX TOCYJapCTB IO BOIpOCaM MPOTUBOJEHCTBUS KOPPYILUH,
UMEIOIIMMH  3KCTEppUTOpHANIbHOE AeiicTBue, sBisioTess 3akoH CIIA  «O
KOPPYNIIMOHHBIX MPaKTHKaX 3a pyOexom» U 3akoH Benukobputanuu «O 60pnode
CO B3ITOYHHUYECTBOM).

3axon CIIA «O KoppynyuoHHbIX RPAKMUKAX 34 PYOeHcoOM)

JlaHHBII 3aKOH pAaCTIPOCTPAHSIETCS HA TPU KaTeropuu CyObEeKTOB:

® OMUTEHTOB, WMEIOUUMX IIEHHbIE OymMaru WM MPEACTaBISAIONINE
OTYETHOCTH B co0TBeTCTBUU ¢ 3akoHOM CIIIA o menHnix Oymarax u OMpkax OT
1934 r., B TOM umcie J00bIX JTOHKHOCTHBIX JIMI], TUPEKTOPOB, pAOOTHUKOB HIIH
IPEACTABUTENECH TAaKOrO0 3MHUTEHTA WM aKIMOHEpa, JEHUCTBYIOLIEr0 OT WMEHU
OMUTEHTA;

e oreuecTtBeHHbIE peanpusTus CIIA, 3a HCKIIOUEHHEM yKa3aHHBIX BBIIIE
SMUTEHTOB, M HAa JOJDKHOCTHBIX JIMI, JUPEKTOPOB, pPAOOTHUKOB HJIU
MPEACTaBUTENICH TaKOro OTEYECTBEHHOTO MPEANPHUSATUS WIM  aKIUOHEpa,
JEUCTBYIOLIETO OT UMEHU OT€YECTBEHHOTO MPEANPUSATHS;
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e UHBIX JIHI, 33 HCKIIOYCHHEM YKa3aHHBIX BBIIIE JMUTEHTOB H
OTEYECTBEHHBIX NPEANPUITUNA, B TOM YHUCIE AOJDKHOCTHBIX JIUL, JUPEKTOPOB,
pPabOTHUKOB WJIM NPEJICTABUTENICH TAKOTO JIMIA WM aKI[MOHEpa, BHICTYIAIOIIETO
OT UMEHHU TaKOTO JUIA, IPU HaXxOoxkJIeHnHu Ha Teppuropun CIHIA.

B nenom 3akoH Mpu3HAET MPOTUBOIIPABHBIM HCIIOJIB30BAHUE IMOYTHI HIIH
JIpPYTUX  CPEACTB WM  HWHCTPYMEHTOB  TPaHCTPAHUYHOM TOpFOBJ'II/Iz B
KOPPYIIIMOHHBIX IENSAX B TOMIIEPKKY TPEIJIOKEHUS, BBIIUIATHI, OOCIaHUs
MPOU3BECTU BBIIUIATY WM pa3pelieHus Ha IMepenayy JAeHEr, MpeIoKEeHHI,
nojiapka, oOelaHusl MPEJOCTaBUTh WM pa3pelieHus Ha MPEIOCTaBICHUE Yero-
1100, UMEIOIIETO IIEHHOCT:

® WHOCTPAaHHOMY JOJKHOCTHOMY JIMILY;

® YHOCTPAHHOW MOJIMTHYECKON MapTHUH WM €€ JIOHKHOCTHOMY JIMILY WJIU
KaHAUAaTy Ha THOCTPAHHBIN rOCyAapCTBEHHBIN MOCT;

® JIMIly, KOTOPOE OCBEJOMJIEHO O TOM, YTO BCE€ WJIM YaCTh ATUX JICHET WJIU
MMEIOIINE [IEHHOCTh BEIU OYIyT MPE/JIOKEHbI, MepelaHbl WA 00CIIaHbl, IPSIMO
WU  ONOCPEJOBAHHO, HMHOCTPAHHOMY JIOJDKHOCTHOMY JIMIly, WHOCTPAHHOWU
MOJUTUYECKOW TapTUM WIM €€ JOJDKHOCTHOMY JIMIYy WM KaHAWAATy Ha
VHOCTPAHHBIN FOCYAapCTBEHHBIN I10CT;

B LICJISIX:

® OKaszaTh BIMSHHAE HAa JICUCTBHE WJIM PEIICHUE HWHOCTPAHHOTO
JIOJDKHOCTHOTO JIWIA, MHOCTPAHHOW TMOJUTUYECKOW MAPTHUH, TOJKHOCTHOTO JIMIA
WHOCTPAHHOW TIOJIUTUYECKOW TMapTUM WIM KaHAWJaTa HAa HWHOCTPAHHBIN
rOCyJapCTBeHHBI TMOCT B ero (ee) odummaibHOM cTaryce, CKIOHUTh K
COBEPIIICHUIO JEUCTBUS WM O€3I€UCTBUSI B HapylleHUE ero (ee) opuIuaIbHbIX
o0s13aHHOCTEH WM 00€CTIeUnTh HEeHAIeKaIee TPEUMYIIECTBO, HIIN

® CKJIOHHTh  HWHOCTPaHHOE  JOJDKHOCTHOE  JIMLO,  HHOCTPAHHYIO
MOJIMTUYECKYIO MAPTUI0, JOJDKHOCTHOE JIUIIO MHOCTPAHHOM MOJUTHYECKON MTApTHU
WM KaHJIuJaTa Ha WHOCTPAHHBIM TOCYJapCTBEHHBIM MOCT K HCIOJIH30BAHUIO
BIIMSIHUSL HA WHOCTPAHHOE TIPABUTEJILCTBO WJIM €ro OpraHbl [JIsi OKa3aHUs
BO3JICHCTBUSI WJIM BJIMSHUS Ha JICUCTBUE WM pEHICHUE HWHOCTPAHHOTO
MPAaBUTEIBCTBA WM €TI0 OPraHOB;

JUISL OKa3aHWUS COJEHUCTBUS B TPHOOPETEHHHM WM COXPAaHEHUU [E€JIOBBIX
OTHOIIEHUN B WHTEpecax Kakoro-iuOo JWIa WM C KaKUM-TUOO JIUIOM WIIU
MPEAOCTABIICHUS KAKOMY-TTHOO JTUILY BO3MOXKHOCTH BECTHU JIETIOBbIE OTHOIICHUS.

[lon WHOCTpaHHBIM JOJKHOCTHBIM JIMIIOM TIPU  3TOM TTOHUMAETCS
JOJDKHOCTHOE JIMIIO WJIM PaObOTHUK HMHOCTPAHHOTO TMPABUTEILCTBA WM €O
JenapTaMeHTa, areHTCTBa WJIM  OpraHa BJIACTH  WIM  OOIECTBEHHOU
MEXIYHAPOJAHOW OpraHu3aly WIA JUIOo, JeWCTByIollee B OdUIHMAIBHOM
KayeCTBE B MHTEpPECax WJIM OT HWMEHHU TaKOIro MPABUTEIIBCTBA, JCMApPTAMEHTA,

! B nannom cJlydae IO/ JIMIOM [TOHUMAETCS JIFo00e (PU3UYECKOE JIHNII0, He sBisitorneecs rpaxaannaoM CLHIA, nim
KOpITOpaIys, TOBAPHIIECTBO, ACCOIMALNS, AKIIMOHEPHOE OOIIECTBO, ICIOBOM TpacT, OpraHu3anus 0e3 mpas
IOPUAMYECKOTO JIMLA WIH UHANBUAYAIbHOE YaCTHOE MIPEANPUSITHE, YUPEXKICHHBIE B COOTBETCTBUU C 3aKOHOM
3apy0eKHOTO TOCYIAPCTBA, WM MX IOAPa3ACICHHUS.

2 A s TpPEThEeH KaTeropun CyOBEKTOB, MOMAIAIOIINX IO IEHCTBUE 3aKOHA, TAKXKE JIOOBIX IPYTUX ACHCTBUM.
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areHTCTBAa WJM OpraHa BJIACTM WM B HHTEpecax WIM OT HMEHU TaKou
0O0I11IECTBEHHON MEXTyHAPOIHON OpraHU3allUu.

B cBsi3u ¢ 3ampeToM, MpeayCMOTPEHHBIM JIJIi SMUTEHTOB U OTEUECTBEHHBIX
NPEeANpUATANA, 3aKOH  TakKe  yCTaHaBIMBaeT  TpeOoBaHWE  NPHU3HAHUSA
MPOTUBOIIPABHBIMU KOPPYNIMOHHBIX JEUCTBUIM, COBEPUICHHBIX 3a IMpejaesiaMu
tepputopurn  CIIIA B yKa3aHHBIX BbIII€ LENSAX, BHE 3aBUCUMOCTH OT
WCIIOJIB30BaHUs MOYTHl WJIM HHBIX CPEJCTB WM UHCTPYMEHTOB TpPAaHCTPaHUYHOU
TOPTOBJIH.

B kauecTtBe HakazaHUsA 3a COBEPIICHUE YKAa3aHHBIX KOPPYHIIUOHHBIX
MPAaBOHAPYIIEHUI 3aKOH YCTAaHABIIUBAET CIEAYIOIINE MEPbl OTBETCTBEHHOCTH:

e DOMHUTEHTHl TOmiekar mTpady B pasMepe 10 2 MIH. JOJUI. W
IpaKJaHCKO-TIPABOBOMY B3bICKaHUIO B pazMepe A0 10 teic. gomi. JlommkHOCTHOE
JUIO, JUPEKTOP, PAOOTHUK WM MPEICTABUTENb SMUTEHTA WU aKIHOHED,
JNEUCTBYIOIMN OT JMIA AMUTEHTAa, COBEPUIMBIIEE HApyUIEHUE MpPeHAMEPEHHO,
noiexkuT mrpady B pazmepe 10 100 ThIC. O, WM TIOPEMHOMY 3aKIJIIOUCHHIO
CpOKOM 110 Suer (WiaM TOMYy H JpPYroMy HAKa3aHUIO OJHOBPEMEHHO).
JIOJDKHOCTHOE JIMIIO, TUPEKTOP, PaOOTHUK WM MPEACTaBUTENb SMUTEHTA WA
aKIMOHEp, JACHUCTBYIOIIMHA OT UWMEHH SMHUTEHTA, IMOJJIEKUT TIPaXIaHCKO-
MIPABOBOMY B3BICKAHUIO B pazMepe 10 10 Thic. 10

e (OTtedecTBEHHBIC MPEANPUATHS, HE SBIAIONIMECST (DU3NYSCKUMHU JIUIIAMH,
noasiexar mTpady B pasmepe A0 2 MIH. OJUT. U TPaKIAHCKO-TIPAaBOBOMY
B3bICKaHUI0O B pasmepe 10 10 teic. qomwt. dusnyeckoe IULO, SBISIOLIEECS
JOJDKHOCTHBIM ~ JIMLIOM,  JAUPEKTOPOM, paOOTHUKOM WM  MPEACTaBUTENIEM
OTEYECTBEHHOI'O MPEANPUATHS WM aKUUOHEPOM, JEHCTBYIOIIMM OT WMEHHU
OTEUECTBEHHOI'O0 TMPEANPUATHS, COBEPIIMBIIEE HApPYyIIEHUE MPEeAHAMEPEHHO,
nofiexxuT mrpady B pazmepe 10 100 ThIC. AOJIJI. WM TIOPEMHOMY 3aKJIIOUEHUIO
CPOKOM 0 5 JIeT (WU TOMY U APYrOMY HAaKa3aHHUIO OJHOBPEMEHHO). PU3nyeckoe
JUIO, SBISIOIIEECS JOJDKHOCTHBIM JIMIIOM, JHPEKTOPOM, pPAOOTHUKOM WIH
MPEACTABUTENIEM OT€UECTBEHHOTO MPEANPUATHS WA aKIIMOHEPOM, JIEUCTBYIOLIUM
OT MMEHHU OTEUYECTBEHHOTO MPEANPUATHS, MOMJEKUT TPakIaAHCKO-IIPABOBOMY
B3BICKaHUIO B pa3mepe 10 10 ThIC. 1oL

e Opunnyeckoe nMLIO MOMIESKUT mTpady B pazMepe A0 2 MIH. JOJUL
IOpuanyeckoe AMIO TakXKe MOJJIEKUT TIPakIaHCKO-IIPABOBOMY B3bICKAHHMIO B
pasmepe nmo 10 Teic. moiur. duznyeckoe MO, NMPEIHAMEPEHHO COBEPILIMBIIEE
HapylieHue, noiexuT mrpady B pazmepe 10 100 ThIC. 1O, WM TIOPEMHOMY
3aKJIIOYEHUIO CPOKOM J10 5 JIeT (WJIM TOMY U IPYroMy HaKa3aHUIO OJJHOBPEMEHHO).
du3nyeckoe U0, COBEPIIMBIIEE HAPYIICHHUE, MOIJICKUT IPAKIaHCKO-TIPABOBOMY
B3BICKAHMIO B pazmepe 10 10 TeIC. 10

[ToMrMO 3TOro yKa3aHHBIM 3aKOH YCTAHABIMBAET Psii HOPM, KacCarOIIMXCS
OyXTaJTepCKOro ydeTra OMHUTEHTOB IIEHHBIX OyMar W HampaBieHHBIX Ha
oOecrieueHre €ro IMpO3pPayHOCTH U OCYUIECTBICHUE JOHKHOTO KOHTposs. B
YaCTHOCTHU,  KaXIbIi  SMUTEHT, MMEIOUIMH  KJacC  LIEHHBbIX  Oywmar,
3apETUCTPUPOBAHHBIX B COOTBETCTBUHM ¢ Taparpadom 78|, W KaxIblii dMHUTEHT,
00s3aHHBIA TPEIOCTABIISITh OTYETHOCTh B COOTBETCTBUHM ¢ maparpacdom 780(d)
paznena 15 Kogekca CILIA, n1omKHBI:
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® CO37aBaTh M XPAaHUTh OyXTanTEPCKUE KHUTH, 3alMCH U CYETa, KOTOPHIE B
pa3yMHOM CTEMEHU JeTaju3allid TOYHO M YECTHO OTPAXKAIOT CHACIKH WU
pa3MelleHne akTUBOB YMUTEHTA; U

e pa3pabaTbiBaTh U MOAAECPKUBATH CUCTEMY BHYTPEHHETO OyXraiaTepcKoro
KOHTPOJIS, JOCTATOYHYIO Il oOecnieueHrs 00OOCHOBAHHON YOEXKIAEHHOCTH B TOM,
4TO:

0] CIENKHA OCYILECTBISIOTCA C OOLIEro WM CIEeUUaIbHOro
pa3pelieHust pyKOBOJICTBA;
0] CHCJKH JOKYMEHTHPYIOTCS Tak, 4ToObl (1) OBUIO BO3MOXKHO

HOJrOTOBUTh (PMHAHCOBYIO OTYETHOCTh B COOTBETCTBMHM C OOIIENPUHATHIMU
OPUHLKNIAMU OyXTaJITEPCKOTO y4YeTa WM UHBIMU KPUTEPHUSIMH, IPUMEHUMBIMU K
TaKOW OTYETHOCTH, U (2) oOecrieynBaTh yueT aKTHBOB;

o] JOCTYT K aKTUBaM pa3pelieH TOJIbKO B COOTBETCTBUH C OOIIETO
WJIU CIIEUAJIBHOTO pa3pelieHus pyKOBOJICTBA; U
o] JTOKYMEHTHUPYEMbI  y4€T  aKTUBOB  CpPaBHUBAETCA  C

UMEIOIUMHUCS ~ aKTUBaMH  4Yepe3  pa3yMHbIE  HUHTEPBAIBI  BPEMEHH, U
COOTBETCTBYIOIIME  JCHCTBUSA MPEANPUHUMAIOTCS B  CIIydae€  BBISBICHUSA
PaCXOXKICHUH.

3aKOH YCTaHaBIMBAE€T, YTO HHU OJHO JHUI0 HE JOJDKHO CO3HATEIHHO
00XOMUTh WM CO3HATENIbHO HE peaju30BbIBaTh CHUCTEMY BHYTPEHHETO
OyXTanTEepCKOTO KOHTPOJISI WM CO3HATEIhHO (hadbCuUIMPOBATh OyXraaTepcKue
KHWTH, 3allUCH WM CUYeTa, OMMCAHHBIC BHINIC. 3a HCKIIOYCHHUEM 3TOTO Cydas
yTOJIOBHAS OTBETCTBEHHOCTh 3a HapyIICHUE W3JIOKCHHBIX BBINIC TPEOOBAHMA HE
IPETyCMOTpPEHA.

3akon Beaukoopumanuu «Q 60pboe co 631mMoOYHUUECHE0MY

3akoHn Benmnkooputanuu «O 00prOe CO B3ITOUYHUYECTBOMY (J1ajiee — 3aKOH)
peryaupyeT BONPOCH TMPOTHUBOACHCTBUS KOPPYNIIMH B IIEJIOM; BOIIPOCAM
MPOTUBOJEHCTBUS TOJKYITYy HWHOCTPAHHBIX JIOJDKHOCTHBIX JIMI[ ITOCBSIIEHA
cTathsi 6 JaHHOTO 3aKOHa.

CoryiacHO 3aKOHY JIMIIO, JAIOIEe B3ATKY HHOCTPAHHOMY JODKHOCTHOMY
JUILy, BUHOBHO B TIPECTYIUICHUHU, €CIIM B HaMEpPEHUs AITOro JUIA BXOJHUJIO
HaAMEpEHUe TOBJIUATh HAa HWHOCTPAHHOE JOHKHOCTHOE JIMII0 B €ro KauecTBe
MHOCTPAHHOTO JOJKHOCTHOTO juia. [Ipm 3ToM maHHOE NHMIIO TakkKe JOJHKHO
HaMepeBaThbCcd MPUOOPECTH WJIM COXPAHUTHh JCJIOBBIE OTHOIIEGHUSA  WIIU
MPEUMYIIECTBO B BEACHUM JICJIOBBIX OTHONICHWHA. JIMIO maeT B3SATKY
WHOCTPAHHOMY JTOJDKHOCTHOMY JIMITY TOT/Ia M TOJIBKO TOT/Aa, KOT/a:

® OHO MPSMO WM Yepe3 ydacThue TPETheH CTOPOHBI MpeaiaracT, o0emaeT
WM JaeT Kakoe-mnOo (UHAHCOBOE WM HWHOE MPEUMYIIECTBO HHOCTPAHHOMY
JOJDKHOCTHOMY JIMILY WM MHOMY JIMITY TI0 3alpOCy MHOCTPAHHOTO JOJHKHOCTHOTO
JIUIIA WK ¢ 0JI00PEHUS WM COTJIACHSI HHOCTPAHHOTO JIOJDKHOCTHOTO JIMIIA; U

® WHOCTPAHHOMY JOJDKHOCTHOMY JIMILy HE IO3BOJICHO M HE Tpedyercs
COTJIACHO MPUMEHSEMOMY K HEMY CTaTYTHOMY IpaBy HaXOJIWUTHCS MO/ BIUSHUEM B
€ro Ka4yeCcTBE WHOCTPAHHOTO JIOHDKHOCTHOTO JIMIIA B CBS3U C MOJTyYCHUEM
MIPEIIOKECHISI, OOCTIIaHMSI HITH TTOIapKa.
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[Ton wHOCTpaHHBIM JOJKHOCTHBIM JIMIIOM TMPU HTOM TMOHUMAETCS JIHUILO,
KOTOPOE:

® 3aMeIlaeT 3aKOHOJATEIbHYIO, aJMHHUCTPATUBHYIO WIH CYACOHYIO
JOJDKHOCTH JIF00OT0 pojia, 3aMEelIaeMyl0 Kak 10 Ha3HAYeHUI0, TaK U B pe3yJibTare
BBIOOPOB, CTpaHbl WM Tepputopun 3a mnpeaenamu CoenunenHoro KoponeBcTBa
(MJIM 4YaCTH TaKOM CTpaHbl WA TEPPUTOPHH);

e peanu3yeT MyOIMYHYIO0 (QYHKLUHIO B MHTEpPECaX WM OT UMEHH CTPaHbI
win tepputopun 3a npeaenamu CoenmHeHHoro KoposeBcTBa (MM 4acTH Takou
CTpaHbl WIH TEPPUTOPUHU) WIW ISl MyOJMYHOTO areHTCTBA WM IyOJIWYHOTO
NPEANPUATHS 3TOM CTPaHbI WK TEPPUTOPHUH (UK €€ YACTH); UIIH

® SBISETCA JODKHOCTHBIM JIMIIOM WM TPEJICTaBUTENIEM OOIIECTBEHHOM
MEKIYHAPOIHOW OPTaHU3ALNH.

[lon BIMSAHMEM HAa HMHOCTPAHHOE JOJHDKHOCTHOE JIMIIO B €ro KayecTBe
MHOCTPAHHOI'O JOJDKHOCTHOIO JIMUA MOHHMAETCS BIMSHUE HA WHOCTPAHHOE
JOJDKHOCTHOE JIMII0O B  OTHOLIEHUM MCHOJHEHHS €ro (YHKIHMM Takoro
JOJKHOCTHOTO JIMIIA, YTO BKJIIOYAET O€3/1eliCTBUE B pealn3aluy 3TUX GyHKIUN U
UCITOJIb30BAaHUE JIOJHDKHOCTHOTO TOJIOKEHUS JIMLA, B TOM YUCJIE BHE MPEIEIIOB €ro
MTOJIHOMOYHH.

[IpectynneHue cuMTaeTcsi COBEpIICHHBbIM B AHriuu, Yanbsce, [lloTnanaumn
umu  CeepHoit Upnanaum, eciu mo0oe jAedcTBue Wik Oe3AeiCTBHE,
COCTABJISIIOIIEE YacTh MPECTYIJICHUS, UMENO0 MeCTO B 3T0M yacTu COeIuHEHHOTO
KoponectBa. Bmecte ¢ tem aeiictBue 3akoHa pacHpOCTpaHSETCs Ha Clydau,
KOI/Ia Takoe jelcTBue Wi Oe3feiicTBUE ObLIIO COBEPIIEHO BHE MPEIEIIOB
CoenunenHoro KoponesctBa. Jljist 3TOro HeoOXOAWMO, 4YTOOBI JIEUCTBUE WIIU
oe3neiicTBue, Oyab oHO coBepiieHo Ha Tepputopun CoeauneHHoro KoponeBcTaa,
COCTaBJISIIO OBl YacTh MPECTYIUICHUs], a TAKKe YTOOBI JIMIIO, €r0 COBEPIIUBIIIEE,
uMeno TecHyr cBsi3b ¢ CoeauHeHHbIM KoposieBcTBoM. [lom TecHO#M CBSI3bIO
MOHUMAIOTCS  CIlydad, KOTJa JIMIO SBIAETCS OpPUTAHCKUM TPaXITaHHUHOM,
TPOKJAHUHOM OpPUTAHCKUX 3aMOPCKHUX TEPPUTOPHUI, OOBIYHO MPOKUBAET Ha
teppuropun  CoenuHenHoro  KoponeBcTBa,  sBIseTCs ~ OpraHu3aluei,
3aperuCTPUPOBAHHON B COOTBETCTBUM C 3aKOHaMH J1000¥M yactu CoeIMHEHHOTrO
KopoJsieBcTBa, U B psi/ic MHBIX Cliy4dacB (CTaThs 12).

WNHauBHl, BAHOBHBIN B MOJIKYII€ HHOCTPAHHOTO JOHKHOCTHOT'O JIMLIA, HECET
cieayromue GopMbl OTBETCTBEHHOCTH (cTaThs 11):

® OpU OCYXJICHHHM B TMOPSAKE CYMMAapHOrO IPOU3BOJCTBA, MOIJIEKHUT
3aKJIIOYEHUI0 HAa CpPOK, HE MpeBbIIAromui 12 mecsueB, unum wmrpady, He
MPEBBIIAIONIEMY 3aKOHOAATEIBHO YCTAHOBIEHHOIO MAaKCUMyMa, WIH TOMY U
JpYyroMy HaKa3aHUIO0 OJHOBPEMEHHO;

® I[pU OCYXJIECHUU 3a NPECTYIUICHUE, BMEHEHHOE IO OOBHUHHUTEIHLHOMY
aKTy, MOJUICKUT JIMIIEHUIO CBOOOJBI Ha CPOK, HE mpeBbimaromuii 10 mer, wim
mTpady Ui TOMY U IPYTOMY HaKa3aHUIO OJJHOBPEMEHHO.

WNHoe nuio, BUHOBHOE B MOAKYNE HHOCTPAHHOTO JOJKHOCTHOIO JIMIA,
MO/IJIEXKUT:

® [pHU OCYXJCHUM B MOPSAKE CyMMapHOrO0 NpPOU3BOJACTBA, wWITpady, HE
MPEBBIIAIOIIEMY 3aKOHOJJATEIIbHO YCTAHOBJIEHHOIO MaKCUMYyMa;



81

® [IpU OCYXJICHUU 3a NPECTYIVICHUE, BMEHEHHOE IO OOBUHUTEIBHOMY
aKrty, mrpady.

Crates 14 3akoHa periaMeHTUPYET cllydad, KOrja B3siTOYHUYECTBO, B TOM
yuciae  MOAKYI  MHOCTPAHHOTO  JIOJDKHOCTHOTO — JIMIA,  OCYIIECTBISETCS
KOprHopauuen Wiv MOTJIaHICKUM NapTHEpCTBOM. B ciyuae, eciau Oyner 1okas3aHo,
YTO TMPECTYIUICHHE OBIJIO COBEPIICHO C COTJacusi WM MOJYAJIUBOTO COTJIACHS
(NOMYCTUTENBCTBA)  BBICHIETO  JOJDKHOCTHOTO  JIMI]Aa  KOPHOpAllMU  WIIU
HIOTJIAH/ICKOTO MAPTHEPCTBA WM JIUIA, TPETEHYIOIEr0 Ha 3TOT CTaTyC, 3TO JIUIIO
MIPU3HAETCS BUHOBHBIM B MIPECTYIUICHUU U MOJICKUT CyeOHOMY MpecieOBaHUIO
U COOTBETCTBYIOIIEMY Haka3zaHWio. Eciau mpecTymieHue HuMeIo MECTO BHE
tepputopun CoenriHeHHOTO KOposieBCTBa, TO BbICHIEE AOIKHOCTHOE JIMIIO WIH
JUI0, TpPEeTeHAYyIollee Ha TakKOM CTaTryc, JOJDKHO HMMETh TECHYIO CBS3b C
CoenuneHHbIM KOpoaeBCTBOM.

Cratbm 7-9 3akoHa  pETyNMHpPYIOT  CIy4aW, KOrJa KOMMEPYECKOM
OpraHu3alMK HE YAAeTCs MPEeIOTBPATUTh B3SITOUHUYECTBO, OCYILIECTBIISIEMOE B €€
WHTEepecax WM oT ee MMeHU. OJHUM U3 YaCTHBIX CIIy4yaeB MPUMEHEHHUs 3TOU
CTaThbU SBJISETCA MOJKYN HWHOCTPAHHOTO JOJKHOCTHOro jmua. Kommepueckas
OpraHu3anus TPU3HACTCS BUHOBHOW B TPECTYIUICHWHU, €CIM KaKoe-JIH0Oo JIHIIO,
aACCOLMUPOBAHHOE C ATOM OpraHM3alneil, OCYIIECTBISIET MOAKYIl APYTrOro Juua ¢
HAMEpPEHUEM TMPUOOPECTH WM  COXPAHUTh  JICJIOBbIE  OTHOIIEHUS WU
NPEUMYIIECTBO B  BEACHUM [IEJIOBBIX OTHOLIEHUM [JI1 KOMMEPYECKOU
OpraHHu3allH.

ITon koMMepUecKoil opraHr3alyeld B JaHHOM CIIy4ae MOHUMAETCS:

® OpraHu3zaius, 3aperuCTPUPOBAHHAS B COOTBETCTBUU C 3aKOHOM JIHOOO
yactu CoenunenHoro KoposieBcTBa, OCYIIECTBISOMIAS MPEIPUHUMATENBCKYIO
JeSATEIbHOCTD;

e r00as Apyras Kopropaius, OCyIIECTBIISIONIas NpeanpuHUMATEIbCKYIO
JEATEeNIbHOCTh (ITOJTHOCTBIO WJIM YacTHUYHO) Ha Teppurtopun CoequHEHHOTO
Koposnescrna;

® TAPTHEPCTBO, 0OpPa30BaHHOE B COOTBETCTBMHU C 3aKOHOM JIFOOOM YacTH
CoennnenHoro  KoposeBcTBa,  OCYHIECTBIAIOLIEE  NPEANPUHUMATEIBCKYIO
NeSATEIbHOCTD;

e 11000€ Ipyroe MapTHEPCTBO, OCYIIECTBIISIIOUIEE MPEANPUHUMATEIBCKYIO
NeATEIbHOCTh (TOJIHOCTBIO WJIM YacTHMYHO) Ha Ttepputopun CoearuHEHHOro
Koposnescraa.

[Ton accolMMpPOBAHHBIM JIMIIOM MPU 3TOM MOHUMAETCS JIMI0, OKa3bIBAIOIIIEE
yCIIyI'M B MHTEpPEcax WM OT JIMIA OpraHW3aluuh. ITO, HAPUMEp, MOXKET ObITh
pabOTHUK OpraHU3alliy, €€ IPEICTABUTEIb WU TOUYEPHSIST KOMIIAHUS.

3ammTON 111 KOMMEPUYECKOM OpraHu3alui MOKET CITY>)KUTh JOKa3aTEIbCTBO
Toro (akrta, UYTO JaHHAs OpraHu3alMs UMela aJeKBaTHbIE MPOLETYPHI,
HalleJIeHHblE  HAa  MPEJOTBPALEHHWE  HENPAaBOMEPHOIO  TMOBEACHMS  JIUIL,
aCCOLIMMPOBAHHBIX C OpraHu3ainueil. B ciydae, ecnmm koMMepyeckas OpraHu3anus
MPU3HAETCS BHUHOBHOM B HECMOCOOHOCTH MPENOTBPATUTH B3SITOUHUYECTBO,
OCYIIECTBIISIEMOE B €€ MHTEpecax WM OT €€ UMEHH, OHA TIOJJIeKUT, mTpady (mpu
OCYKJICHUH 32 IPECTYIICHNE, BMEHEHHOE TI0 OOBHHUTEILHOMY aKTy).



